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Synopsis:

The hearing in this matter was held at 101 West Jefferson Street,

Springfield, Illinois, on October 24, 1995, to determine whether or not

Champaign County leasehold parcel No. 29-26-02-376-001 should be exempt

from real estate tax for the 1994 assessment year.



Mr. Charles Nogle, the president of Nogle and Black, Inc.

(hereinafter referred to as the "applicant"), and Mr. James Nogle, the

vice-president, secretary, and treasurer of the applicant, were present,

and testified on behalf of the applicant at the hearing.

The issues in this matter include first whether a state agency, the

University of Illinois, was the owner of the fee interest underlying this

leasehold parcel during the 1994 assessment year.  The second issue is

whether this leasehold parcel was leased during the 1994 assessment

year to the applicant.  The third issue is whether the applicant qualifies

for exemption from real estate tax during 1994.  The final issue is whether

the leasehold parcel here in issue and the hangar located thereon, are

properly assessable for the 1994 assessment year, to the applicant.

Following the submission of all of the evidence and a review of the record,

it is determined that the University of Illinois owned the fee interest in

this leasehold parcel during the 1994 assessment year.  It is further

determined that this leasehold parcel was leased during the 1994

assessment year to the applicant.  It is also determined that the

applicant is not an organization which qualified for exemption from real

estate tax during 1994.  Finally, it is determined that the leasehold

parcel here in issue and the hangar located thereon, are properly

assessable for the 1994 assessment year to the applicant.

Findings of Fact

1. The position of the Illinois Department of Revenue (hereinafter

referred to as the "Department") in this matter, namely that the

leasehold parcel here in issue does not qualify for exemption during the



1994 assessment year was established by the admission in evidence of

Department's Exhibits numbered 1 through 6.

2. On January 5, 1995, the Champaign County Board of Review

transmitted an Application for Property Tax Exemption To Board of

Review, concerning this leasehold parcel for the 1994 assessment year to

the Department.  (Dept. Ex. No. 1)

3. On May 25, 1995, the Department denied the exemption of the

applicant for this leasehold parcel for the 1994 assessment year.  (Dept.

Ex. No. 2)

4. On June 12, 1995, the applicant's attorney requested a formal

hearing in this matter.  (Dept. Ex. No. 3)

5. The hearing in this matter, which was held on October 24, 1995,

was held pursuant to that request.

6. The University of Illinois (hereinafter referred to as the

"University"), acquired the quarter section of land, which includes the land

on which this leasehold parcel is located by a warranty deed dated

September 18, 1943.  (Dept. Ex. No. 1B)

7. On August 25, 1993, the University leased a portion of that

quarter section, namely a tract of land containing approximately 25,840

square feet to the applicant, for a term of thirty years.  (Dept. Ex. No. 1D)

8. Pursuant to said lease, the applicant agreed to construct, at

its own expense, a corporate hangar of approximately 9,880 square feet,

a pilot's lounge of approximately 950

square feet, a parking apron of approximately 11,625 square feet, and a

five-car parking area of approximately 3,385 square feet.  Said facilities

were to cost approximately $275,000.00.  Upon completion of said



improvements, those improvements, pursuant to the lease, became the

property of the University.

9. Pursuant to paragraph 5e of this lease, the applicant agreed

to pay all taxes assessed against the applicant's leasehold interest.

10. The applicant then proceeded to build the improvements on this

leasehold parcel, pursuant to the terms of the lease.

11. The Champaign County Board of Review then proceeded to levy a

leasehold assessment on the parcel here in issue and the improvements

thereon, for the 1994 assessment year.  (Dept. Ex. No. 1)

12. The applicant is an Illinois business corporation engaged

primarily in the business of apartment construction and rental.  (Tr. p. 15)

The applicant engages in these activities, with the intention of making a

profit.  (Tr. p. 23)

13. The applicant has leased the parcel here in issue and

constructed the improvements thereon, for the purpose of storing and

maintaining aircraft in which the applicant or persons affiliated with the

applicant, have a substantial ownership interest.  (Tr. p. 20)

14. Based on the foregoing, I find the University owned the fee

interest underlying this leasehold parcel during the 1994 assessment

year.

15. I also find that the leasehold parcel here in issue which

contains .59 of an acre, was leased to the applicant during the entire 1994

assessment year.

16. The applicant, I find, is a for-profit corporation, which does not

qualify for exemption from real estate tax.

Conclusions of Law:



Article IX, Section 6, of the Illinois Constitution of 1970, provides in
part as follows:

The General Assembly by law may exempt from
taxation only the property of the State, units of
local government and school districts and
property used exclusively for agricultural and
horticultural societies, and for school, religious,
cemetery and charitable purposes.

The first sentence of 35 ILCSILCS 200/15-55 provides as follows:

All property belonging to the State of Illinois is
exempt.

35 ILCSILCS 200/9-195 then generally provides for the taxation of

leasehold interests in exempt property as follows:

Except as provided in Section 15-55, when
property which is exempt from taxation is leased
to another whose property is not exempt, and the
leasing of which does not make the property
taxable, the leasehold estate and the
appurtances shall be listed as the property of
the lessee thereof, or his or her assignee.

Since all property owned by the State of Illinois, regardless of use,

is exempt, clearly the leasing of State of Illinois property is not going to

make it taxable.

It is well settled in Illinois, that when a statute purports to grant

an exemption from taxation, the fundamental rule of construction is that

a tax exemption provision is to be construed strictly against the one who

asserts the claim of exemption.  International College of Surgeons v.

Brenza, 8 Ill.2d 141 (1956); Milward v. Paschen, 16 Ill.2d 302 (1959); Cook

County Collector v. National College of Education, 41 Ill.App.3d 633 (1st

Dist. 1976).  Whenever doubt arises, it is to be resolved against exemption,

and in favor of taxation.  People ex rel. Goodman v. University of Illinois

Foundation, 388 Ill. 363 (1944); People ex rel. Lloyd v. University of Illinois,

357 Ill. 369 (1934).  Finally, in ascertaining whether or not a property is



statutorily tax exempt, the burden of establishing the right to the

exemption is on the one who claims the exemption.  MacMurray College v.

Wright, 38 Ill.2d 272 (1967); Girl Scouts of DuPage County Council, Inc. v.

Department of Revenue, 189 Ill.App.3d 858 (2nd Dist. 1989); Board of

Certified Safety Professionals v. Johnson, 112 Ill.2d 542 (1986).

Based on the foregoing authority, all leased State of Illinois

property is taxable, unless Section 15-55 provides otherwise.

Section 15-55 then goes on to provide as follows:

However, the State agency holding title shall
file the certificate of ownership and use
required by Section 15-10, together with a copy of
any written lease or agreement in effect on
March 30 of the assessment year, concerning
parcels of 1 acre or more or an explanation of
the terms of any oral agreement under which the
property is leased, subleased or rented.

This language clearly places an additional burden on the State,

with regard to annual reporting concerning leases of state property of

more than one acre.

The next paragraph of Section 15-55 contains special provisions

pertaining to the use by others of Illinois State Toll Highway Authority

oases.

Section 15-55 then goes on to specifically exempt under certain

circumstances State property, which is leased to the Illinois Prairie Path

Corporation.

Since Section 15-55, except for these two enumerated special

provisions, is silent as to leasehold parcels of less than one acre, and

Section 9-195 clearly taxes all leasehold parcels, where the leasing

does not make the parcel taxable, in view of the presumption that tax

exemption provisions shall be strictly construed, it is clear that the



General Assembly intended for Section 9-195 to apply to the leasing by the

State of Illinois of parcels of less than one acre.  The language of Section

15-55 by referring to parcels of one acre or more simply relieves the

State of the requirements of filing copies or explaining the terms of

leases of less than one acre, on or before March 30 of each assessment

year.

The applicant lessee in this case being a for-profit corporation does

not qualify for exemption from real estate tax on this leasehold parcel.

I therefore recommend that Champaign County Leasehold parcel No.

29-26-02-376-001 remain on the tax rolls for the 1994 assessment year, and

be assessed to the applicant herein, who is the owner of said leasehold

parcel.

Respectfully Submitted,

____________________
George H. Nafziger
Administrative Law Judge
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